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made, and which a declining age was no longer able
to enlarge and was beginning to forget. The design
was noble, although the execution was exceedingly
imperfect; but it would be the gravest of errors to
seize upon the glory which belongs to the authors
of this system of law and transfer it to Tribonian
and his colleagues who abridged it, or to their im-
perial master, who gave it his sanction.

In order to ascertain the true import of the lesson
taught by the history of Roman law and the work of
Justinian, we must consider with some precision
what the sources of that law were, its condition when
it engaged the attention of that Emperor, and his
dealings with it. A very hasty sketch is all that
my limits permit.

I have heretofore spoken of the law of the Twelve
Tables, which was the work of a Commission styled
the Decemviri, created about the year 450 B.C.,
designed to compose the dissensions between the
plebeian and the patrician classes. Of this law, in
its original form, fragments only remain; but it
seems probable that its framers extended their work
over a larger area than the points in dispute, and
attempted to reduce to written forms the main body
of the pre-existing law. The Twelve Tables, there-
fore, were, to some extent, in the nature of a general
code, which attempted to provide for future cases.
What must happen in every such case to the end of
time, happened here. In the practical work of
administering justice, the Twelve Tables were found
to be an obstacle; the rigid letter of the law was
constantly found not to be suited to the new and
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